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AGENDA 
 

WORK SESSION OF THE CITY COUNCIL 
 

6:00 P.M. 
 

AND 
 

REGULAR MEETING OF THE CITY COUNCIL 
 

AUGUST 14, 2007 
 

7:30 P.M. 
 

TOWN HALL 
 

5300 BELT LINE ROAD 
 

 
WORK SESSION 

 
 

 
Item WS#1 – FY 2007/08 Budget Discussion:  Information Technology. 
 
 
Item WS#2 – FY 2007/08 Budget Discussion:  City Manager’s General and Hotel Fund 

Recommendations.  
 

 
 

REGULAR SESSION 
 

 
Item #R1 - Consideration of Old Business. 
 
 

  

 
 
 
 
 
Post Office Box 9010 Addison, Texas 75001-9010   5300 Belt Line Road   (972) 450-7000   

 
                  Fax: (972) 450-7043 
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Item #R2 - Consent Agenda. 
 
 
#2a - Approval of the following Minutes: 
 
 Minutes for June 28, 2007, Special Meeting and Work Session.
 Minutes for July 10, 2007, Work Session and Regular Meeting. 
 Minutes for July 26, 2007, Special Meeting and Work Session.  
 
 
#2b - Consideration and approval authorizing the City Manager to enter into an 

agreement with Insituform Technologies in the amount of $89,483 for the 
trenchless internal lining of sanitary sewers under Addison Road.  

 
 
Item #R3 - Presentation of the Water Distribution System Study.  
 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Water Distribution Study (for Council only) 

 
 
Item #R4 - Presentations by the following Non-Profit Organizations (Five minutes 

each): 
  
 Attachments: 
 

1. Summary Sheet 
2. Proposal for each Non-Profit Organization 
 
Non-Profit Organizations: 
 

  1. Metrocrest Chamber of Commerce 
  2. Special Care and Career Services 
  3. Senior Adult Services 
  4. Metrocrest Social Services 
  5. Communities in Schools Dallas, Inc. 
  6. The Family Place 
  7. WaterTower Theatre 
  8. Dance Council 
  9. Metrocrest Family Medical Clinic 
 10. Richardson Symphony Orchestra 
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Item #R5 - PUBLIC HEARING Case 1544-Z/Seneca Investments.  Requesting 

approval of development plans in an existing Planned Development district 
(085-037, as amended by 093-057 and 099-020) in order to develop an 
office building with storage space, located at 16800 Westgrove Drive, on 
application from Seneca Investments, represented by Mr. Tony Teague.  

 
Attachments: 
  
1.    Docket Map 
2.    Staff Report 
3.    Plans 
 
Commission Findings: 
  
The Addison Planning and Zoning Commission, meeting in regular 
session on July 26, 2007, voted to recommend approval of the request for 
development plan approval, subject to the following conditions:   
  
-         The applicant shall secure an official Determination of No Hazard 

statement from the FAA prior to the issuance of a Certificate of 
Occupancy.  

  
-         The property owner shall grant an avigation easement to the city. 
  
-         The applicant shall provide certification, by an acoustical expert, 

that a noise level reduction of 30 dB is provided through the 
proposed construction.  Such certification shall be provided prior to 
the issuance of a building permit. 

  
-          The applicant shall provide certification, by an acoustical expert, 

that a noise level reduction of 30 dB was achieved with the 
construction. Such certification shall be provided prior to the 
issuance of a Certificate of Occupancy. 

   
Voting Aye:  Bernstein, Chafin, Daseke, Gaines, Jandura, Lay, Wood 
Voting Nay:  None 
Absent:        None 
  
Administrative Recommendation: 

  
Administration recommends approval subject to noted conditions. 
 
 

 



City Council Agenda 08-14-07  Page 4 of 6 

 
Item #R6 - Appointment of a Member to the Board of Zoning Adjustment. 
 
 Commissioner David Griggs’ third term on the Commission expired on                

March 8, 2007.   
 
  
Item #R7 - Appointment of a Member to the Board of Zoning Adjustment. 
 
 Commissioner Corie Ewing’s third term on the Commission expired on                         

March 8, 2007.   
 

 
Item #R8 - Consideration and approval authorizing the City Manager to award a bid to 

Garland Concrete, LLP, in the amount of $36,980 for constructing a 
concrete foundation for the Historic Addison Train Depot.  

 
 Attachment: 
 

1. Council Agenda Item Overview 
 

Administrative Recommendation: 
 
Administration recommends approval. 

 
 
Item #R9 - Consideration and approval of a vote of record to place on the September 

25, 2007, Council Agenda a proposal to adopt a tax rate of $.4337 per 
$100 assessed valuation for the 2007-08 Town of Addison Annual Budget. 

 
 Attachments: 
  

1. Council Agenda Item Overview 
2. Notice of Effective Tax Rate -Town of Addison 2007 

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
  
Item #R10 - Consideration and approval authorizing the City Manager to enter into a 

contract with the Texas Department of Public Safety to participate in the 
Agency’s Failure to Appear Program. 
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 Attachments: 
 

1. Council Agenda Item Overview 
2. Interlocal Cooperation Contract 
 
Administrative Recommendation: 

 
Administration recommends approval. 
 
 

Item #R11 - Consideration and approval of a resolution authorizing the City Manager to 
enter into agreement with the Cities Aggregation Power Project for the 
purchase of renewable energy credits for the 2008 calendar year. 
 
Attachments: 
 
1. Council Agenda Item Overview 
2. Resolution  

 
Administrative Recommendation: 

 
Administration recommends approval. 

 
 

 
EXECUTIVE SESSION 

 
 

 
Item #ES1 - Closed (executive) session of the City Council pursuant to Section 

551.071, Texas Government Code, to conduct a private consultation with 
its attorney(s) to seek the advice of its attorney(s) about pending litigation, 
to wit:  Eddins Enterprises, Inc., dba Friendly Aviation and RSP 
Management Services, Inc. v. The Town of Addison, Texas, Cause No. 
05-11030-K, 192nd Judicial District Court, Dallas County, Texas. 

 
 
Item #R12 - Discussion and consideration of any action in connection with or related to 

pending litigation, to wit:  Eddins Enterprises, Inc., dba Friendly Aviation 
and RSP Management Services, Inc. v. The Town of Addison, Texas, 
Cause No. 05-11030-K, 192nd Judicial District Court, Dallas County, 
Texas. 
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Adjourn Meeting 
 
 
Posted:  
August 10, 2007 at 5:00 p.m. 
Mario Canizares - City Secretary 
 

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST  

48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



           #WS1 
DEPARTMENTAL BUDGET PRESENTATION TO CITY COUNCIL 

Updated July 23, 2007 
 
Tuesday, August 14th, Town Hall Conference Room: 

 
6:00 p.m. Information Technology/IT Replacement Fund 
 
 
Saturday, August 18th, Service Center Break Room: 
 
9:00 a.m. Development Services 
 
9:45 a.m. Capital Projects 
 
10:30 a.m. Streets /Utilities 
 
11:30 a.m. Lunch Break 
 
11:45 a.m. Police 
 
12:30 p.m. Fire 
 
1:15 p.m. Parks and Recreation 
 
 
Monday, August 20th, Finance Conference Room: 
 
6:00 p.m. General Services/Airport 
 
7:00 p.m. Compensation/Human Resources/Combined Services 
 
8:00 p.m. Financial & Strategic Services/Municipal Court 
 
8:30 p.m. City Manager’s Office/City Council Projects 
 
 
Saturday, August 25th, Service Center Break Room: 
 
9:00 a.m. Visitor Services/Conference Centre/Performing Arts 
 
10:15 a.m. Special Events 
 
11:30 a.m. Lunch Break 
 
12:00 p.m. Marketing 



Council Agenda Item WS#2 
 
 

There are no attachments for this Item. 
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 OFFICIAL ACTIONS OF SPECIAL MEETING AND WORKSESSION  
OF THE CITY COUNCIL 

 
 
June 28, 2007 
6:30 p.m. – Addison Service Center 
16810 Westgrove 
Addison, TX  75001 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 

Niemann 
 
Absent: None 
 
Item #S1  Discussion of the Ranking and Prioritization Process of the Citizen Action 
Committee Recommendations. 
 
Randy Pennington led the discussion of the Ranking and Prioritization Process of the 
Citizen Action Committee Recommendations. 
 
Item #S2 Discussion regarding a Housing Policy for the Town of Addison. 
 
Ron Whitehead and Carmen Moran led the discussion regarding a Housing Policy for 
the Town of Addison. 

 
Item #S3   Presentation and discussion of the Rankings and Prioritization of the 
Citizen Action Committee Recommendations. 
 
This Item was withdrawn. 
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION 

 
 
July 10, 2007 
6:00 p.m. – Town Hall 
5300 Belt Line Road 
Upstairs Conference Room 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 

Niemann 
 

Absent: None 
 
Work Session 
 
Item #WS2 was presented first. 
 
Item #WS2 - Presentation and update by John Murphy, Addison’s Representative on 
the Regional Transportation Council, regarding the activities of the North Central Texas 
Council of Governments.   
 
John Murphy made the presentation and update regarding the activities of the North 
Central Texas Council of Governments.  There was no action taken on this item.   
 
Item #WS1 -  Discuss Citizen Advisory Committee Process. 
 
Lea Dunn and Nancy Bartlett led the discussion regarding the Citizen Advisory 
Committee Process.  There was no action taken on this item.   
 
 

  
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 
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OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 

REGULAR SESSION 
 

July 10, 2007 
7:30 p.m. – Town Hall 
5300 Belt Line Road 
Council Chambers 
 
Present: Mayor Chow, Councilmembers Braun, Hirsch, Kraft, Meier, Mellow and 

Niemann 
 
Absent: None 
 
Regular Session 
 
Item #R1 - Consideration of Old Business. 
 
The following employees were introduced to the Council:  Brad Freis with the Police 
Department and Rob McClusky with the Fire Department.  
 
Item #R2 - Consent Agenda. 
 
Item #2c was considered separately. 
 
#2a  - Approval of the Minutes for the 6/26/2007 Work Session and Regular Council 
Meeting. 

 
#2b - Consideration and approval to authorize the City Manager to remit the first and 
final payment to Northstar Construction, Inc., for Miscellaneous Pavement Repairs – Bid 
07-11.  
 
Councilmember Niemann moved to duly approve Consent Agenda Items #2a and #2b. 

 
Councilmember Kraft seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
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#2c - Consideration and approval to award a bid to Striping Technology, L.P., in an 
amount not to exceed $52,459.50 for the installation of pavement markings at various 
locations and to authorize the City Manager to execute a contract for the same.   
 
Councilmember Braun moved to duly award a bid to Striping Technology, L.P., in an 
amount not to exceed $52,459.50 for the installation of pavement markings at various 
locations and to authorize the City Manager to execute a contract for the same.   
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R3 - Discussion regarding LEED (Leadership in Energy and Environmental 
Design).  Requested by Councilmember Hirsch. 
 
Betsy del Monte led the discussion regarding LEED (Leadership in Energy and 
Environmental Design).  There was no action taken on this item.    
 
Item #R4 - PUBLIC HEARING regarding and consideration of approval of an 
Ordinance adopting Goals and Policies for the Brookhaven Village neighborhood, 
approximately 100 acres bounded by Spring Valley Road on the north, the City of 
Farmers Branch on the east, Brookhaven Community College on the south, and Marsh 
Lane on the west, as an amendment to the Town of Addison’s Comprehensive Plan. 
 
Mayor Chow opened the meeting as a public hearing.  There were no questions or 
comments.  The public hearing was continued until the next regularly-scheduled Council 
meeting on August 14, 2007. 
 
Councilmember Meier moved to table Item #R4 until the August 14, 2007, Council 
Meeting. 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Niemann  
Voting Nay: Mellow 
Absent: None 
 
Item #R5 -  Consideration of approval of an economic development incentive 
agreement between the Town of Addison and Authentix, Inc., relating to and regarding 
the expansion of Authentix, Inc., at 4355-4555 Excel Parkway. 
 
Councilmember Niemann moved to duly authorize the City Manager to approve an 
economic development incentive agreement between the Town of Addison and 
Authentix, Inc., relating to and regarding the expansion of Authentix, Inc., at 4355-4555 
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Excel Parkway, subject to the condition that an incentive is only approved if an incentive 
from the state of Texas is approved for this applicant, and subject to final approval by 
the City Attorney.   
 
Councilmember Kraft seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R6 - PUBLIC HEARING.  Regarding and consideration of approval of a 
Resolution providing for an amendment to the Town of Addison Transportation Plan in 
order to change the functional classification of Keller Springs Road, between Addison 
Road and the Dallas North Tollway, from a  Principal Arterial (P) to a Minor Arterial (M), 
on application from Woodmont TCI Group VIII, LP, represented by Mr. Jim Duffy.   
 
Mayor Chow opened the meeting as a public hearing.  There were no questions or 
comments.  Mayor Chow closed the meeting as a public hearing.  
 
Councilmember Kraft moved to duly pass Resolution R07-010 approving an 
amendment to the Town of Addison Transportation Plan in order to change the 
functional classification of Keller Springs Road, between Addison Road and the Dallas 
North Tollway, from a Principal Arterial (P) to a Minor Arterial (M), on application from 
Woodmont TCI Group VIII, LP, represented by Mr. Jim Duffy.    
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Councilmember Niemann recused himself for Item #R7 and left the Council Chambers. 
 
Item #R7 -    Consideration of approval of (i) a Final Plat for the Keller Springs Lofts 
Addition, Lot 1 and Lot 2, Block A, totaling 7.370 acres and located at the southeast 
corner of Addison Road and Keller Springs Road, on application from Woodmont TCI 
Group VIII, LP, represented by Mr. Jim Duffy of Icon Partners, (ii) acceptance by the 
Town of a Declaration of Storm Water Detention Area in connection with the said Final 
Plat and property, and (iii) an Easement Relocation Agreement by and between Oncor, 
Southwestern Bell Telephone Company d/b/a AT&T Texas, Woodmont TCI Group VIII, 
LP, and the Town regarding utility easements located along Addison Road in connection 
with the said Final Plat and property.  

 
Councilmember Mellow moved to duly approve (i) a Final Plat for the Keller Springs 
Lofts Addition, Lot 1 and Lot 2, Block A, totaling 7.370 acres and located at the 
southeast corner of Addison Road and Keller Springs Road, on application from 
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Woodmont TCI Group VIII, LP, represented by Mr. Jim Duffy of Icon Partners, (ii) 
acceptance by the Town of a Declaration of Storm Water Detention Area in connection 
with the said Final Plat and property, subject to the allowed height for vegetation being 
changed from 12 inches to six inches, and (iii) an Easement Relocation Agreement by 
and between Oncor, Southwestern Bell Telephone Company d/b/a AT&T Texas, 
Woodmont TCI Group VIII, LP, and the Town regarding utility easements located along 
Addison Road in connection with the said Final Plat and property, subject to change of 
language by the City Attorney, and subject to the following conditions: 
 

1. The plat shall be titled “final plat” prior to submitting for signature. 
2. The volume and page of the “Declaration of Storm Water Detention Area” shall 

be placed on the face of the plat prior to submitting for signatures. 
3. Revise the following easement along Addison Road: “10’ EASEMENT FOR 

FUTURE RELOCATION OF TXU & AT&T LINES, IN THE EVENT OF ADDISON 
ROAD WIDENING” to read “REFER TO EASEMENT RELOCATION 
AGREEMENT.”  The volume and page of which shall be placed on the face of 
the plat prior to submitting for signatures. 

4. In the Transportation Plan, Keller Springs Road is designated as a principal 
arterial.  The Transportation Plan requires that sufficient right-of-way for Keller 
Springs Road be dedicated for a principal arterial.  The plat submitted for Keller 
Springs Lofts Addition fails to dedicate the additional eleven feet (11’) of right-of-
way required to build Keller Springs Road as a principal arterial.  An application is 
on file from the applicant to amend the Transportation Plan.  Plat approval should 
be conditional upon approval of the amendment. 

5. It should be noted that the Town of Addison intends to improve Keller Springs 
Road and Addison Road in the future.  None of the driveways shown on the 
Development Plans for Keller Springs Lofts meet the required minimum 
separation to receive a median opening in the future.  As a result, the Town of 
Addison reserves the right to limit access to right in/right out when Addison Road 
or Keller Springs Road are improved. 

  
 Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow  
Voting Nay: None 
Absent: None 
Abstaining: Niemann 
 
Councilmember Niemann returned to the Council Chambers. 
 
Item #R8 - Consideration of approval of a Final Plat for the Addison Storage Addition 
consisting of one lot of .426 acres, located in an Industrial-3 zoning district at 4700 
Ratliff Lane, on application from Addison Storage Associates, represented by Mr. Bruce 
Myers. 
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Councilmember Niemann moved to duly approve a Final Plat for the Addison Storage 
Addition consisting of one lot of .426 acres, located in an Industrial-3 zoning district at 
4700 Ratliff Lane, on application from Addison Storage Associates, represented by Mr. 
Bruce Myers, subject to the following conditions:   
 
1. Please correct the spelling of Glenn Curtiss on both the face of the plat and the 

Owner’s Certificate. 
2. Revise the “Certificate of Approval” to be approved by the City Council and signed 

by the Mayor and City Secretary. 
3. Change all references of “City of Addison” to “Town of Addison.” 
4. Remove the building setback line. 
5. The preamble of the Owner’s Certificate is used twice.  Please remove the duplicate 

text. 
6. Please remove the arcane symbols from the Owner’s Certificate. 
7. The Dedication Statement from the Town of Addison Code of Ordinances shall be 

utilized. 
8. The reference in the Owner’s Certificate of 102.66 feet does not match what is 

shown on the face of the plat as 120.66’.  Please verify and utilize the correct 
dimension. 

9. The Owner’s Certificate calls for an “X” cut and a ½” IRS is shown on the face of the 
plat.  Please verify and utilize the correct monument type. 

10. Provide a closure sheet. 
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R9 - PUBLIC HEARING regarding and consideration of approval of an 
amendment to the existing zoning (PD Planned Development District) on a tract of land 
approximately 1.774 acres in size and located at the northwest corner of Addison Road 
and Sojourn Drive, by adding thereto a Special Use Permit for the use of the said land 
for a private school (Trinity Christian Academy), represented by Mr. Gene Jameson of 
Jameson & Powers, LLP. 
 
Mayor Chow opened the meeting as a public hearing.  There were no questions or 
comments.  Mayor Chow closed the meeting as a public hearing.  

  
Councilmember Mellow moved to duly approve Ordinance 007-018 for an amendment 
to the existing zoning (PD Planned Development District) on a tract of land 
approximately 1.774 acres in size and located at the northwest corner of Addison Road 
and Sojourn Drive, by adding thereto a Special Use Permit for the use of the said land 
for a private school (Trinity Christian Academy), represented by Mr. Gene Jameson of 
Jameson & Powers, LLP, subject to the following conditions: 
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Prior to the issuance of a Certificate of Occupancy for the building, a crosswalk 
shall be installed that includes the following items:   

 
-260 feet of sidewalk, 5.5 feet wide, installed from the west property line of  
Trinity Christian Academy across the Addison Place site to the 
easternmost driveway at the Addison Place neighborhood.    
 

-a 10-foot wide crosswalk, marked with high conspicuity reflective    
markings in a ladder configurations consisting of 24” solid stripe, 24” gap, 
24” solid stripe. 

  
-an S1-1 crosswalk warning sign with an W16-7pR plaque, placed at least 
2 feet off the curb immediately adjacent to the crosswalk.  

 
-crosswalk is to be located at Location B.    
  

The landscaping on the site shall be renovated in accordance with the approved 
plan on file before the issuance of a Certificate of Occupancy.   

 
Councilmember Kraft seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R10 - PUBLIC HEARING regarding and consideration of approval of an 
amendment to an existing Special Use Permit for a restaurant, and to an existing 
Special Use Permit for the sale of alcoholic beverages for on-premises consumption, to 
reflect the expansion of the premises located at 5100 Belt Line Road (Village on the 
Parkway), on application from Sherlock’s Baker Street Public House & Grill), 
represented by Mr. Leo Parker of Parker Project Management and Construction. 
 
Mayor Chow opened the meeting as a public hearing.  There were no questions or 
comments.  Mayor Chow closed the meeting as a public hearing.  
 
Councilmember Niemann moved to duly approve Ordinance 007-019 for an amendment 
to an existing Special Use Permit for a restaurant, and to an existing Special Use Permit 
for the sale of alcoholic beverages for on-premises consumption, to reflect the 
expansion of the premises located at 5100 Belt Line Road (Village on the Parkway), on 
application from Sherlock’s Baker Street Public House & Grill), represented by Mr. Leo 
Parker of Parker Project Management and Construction, subject to the following 
condition:   
 

-A registered architect shall verify that the restaurant/pub portion of the 
restaurant is still less than 5,000 square feet after the addition of the restrooms.   
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Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R11 - Consideration of approval of the award of a bid to Brothers Heating & Air 
Conditioning Inc., for Heating, Ventilating, Air-Conditioning (HVAC) Annual Maintenance 
Services for all Town owned facilities, and authorizing the City Manager to enter into a 
contract for the same. 
 
Councilmember Mellow moved to duly approve a bid to Brothers Heating & Air 
Conditioning Inc., for Heating, Ventilating, Air-Conditioning (HVAC) Annual Maintenance 
Services for all Town owned facilities, and authorizing the City Manager to enter into a 
contract for the same. 
 
Councilmember Niemann seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Please Note:  Item #R14 was heard after #R11.  #R12 and #R13 were heard after 
#R14. 
 
Item #R14 - Consideration of approval of Change Order No. 2, in the amount of 
$61,242.60, for various items associated with the Paving and Drainage Improvements 
to Addison Road. 
 
Councilmember Kraft moved to duly approve Change Order No. 2, in the amount of 
$61,242.60, for various items associated with the Paving and Drainage Improvements 
to Addison Road. 
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Councilmember Niemann recused himself for items #R12 and #R13 and left the Council 
Chambers.   
 
Item #R12 - Consideration of approval of a Non-Standard Lighting Fixture Agreement 
between the Town of Addison and Oncor (TXU Electric Delivery Company) regarding 
the ownership, installation, and maintenance of non-standard street lighting fixtures in 
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the Oaks North subdivision within the Town, and authorizing the City Manager to 
execute the same. 
 
Councilmember Kraft moved to duly approve a Non-Standard Lighting Fixture 
Agreement between the Town of Addison and Oncor (TXU Electric Delivery Company) 
regarding the ownership, installation, and maintenance of non-standard street lighting 
fixtures in the Oaks North subdivision within the Town, and authorizing the City 
Manager to execute the same. 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow,  
Voting Nay: None 
Absent: None 
Abstaining: Niemann 
 
Item #R13 - Consideration of approval of a Discretionary Service Agreement between 
the Town of Addison and Oncor (TXU Electric Delivery Company) for the purchase and 
installation of certain non-standard street lights in the Oaks North subdivision within the 
Town, and authorizing the City Manager to execute the same. 
 
Councilmember Braun moved to duly approve a Discretionary Service Agreement 
between the Town of Addison and Oncor (TXU Electric Delivery Company) for the 
purchase and installation of certain non-standard street lights in the Oaks North 
subdivision within the Town, and authorizing the City Manager to execute the same. 
 
Councilmember Hirsch seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
Abstaining:   Niemann 
 
Councilmember Niemann returned to the Council Chambers.   
 
Item #R15 - Consideration of approval of a Resolution suspending the July 30, 2007 
effective date of the proposal by Atmos Energy Corp., Mid-Tex Division ("Atmos") to 
implement interim GRIP (gas reliability infrastructure program) rate adjustments for gas 
utility investment in 2006; authorizing participation with the Atmos Cities Steering 
Committee (“ACSC”) in a review and inquiry into the sufficiency of the filing and the 
basis of the proposed rate adjustments; authorizing intervention in administrative and 
court proceedings involving the proposed GRIP rate adjustments; requiring 
reimbursement of reasonable legal and consultant ratemaking costs by Atmos; and 
requiring delivery of the Resolution to Atmos and ACS legal counsel. 
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Councilmember Kraft moved to duly approve Resolution R07-011 suspending the July 
30, 2007 effective date of the proposal by Atmos Energy Corp., Mid-Tex Division 
("Atmos") to implement interim GRIP (gas reliability infrastructure program) rate 
adjustments for gas utility investment in 2006; authorizing participation with the Atmos 
Cities Steering Committee (“ACSC”) in a review and inquiry into the sufficiency of the 
filing and the basis of the proposed rate adjustments; authorizing intervention in 
administrative and court proceedings involving the proposed GRIP rate adjustments; 
requiring reimbursement of reasonable legal and consultant ratemaking costs by Atmos; 
and requiring delivery of the Resolution to Atmos and ACS legal counsel. 
 
Councilmember Braun seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R16 - Consideration of approval of a Resolution modifying the Town 
representatives that can transact business with the TexPool local government 
investment pool. 
 
Councilmember Niemann moved to duly approve Resolution R07-012, modifying the 
Town representatives that can transact business with the TexPool local government 
investment pool. 

 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 

 
Item #R17 -  Presentation of the Government Finance Officers Association (GFOA) 
“Distinguished Budget Presentation Award” for the fiscal year beginning October 1, 
2006.  There was no action on this item.   
 

The Government Finance Officers Association (GFOA) “Distinguished Budget 
Presentation Award” for the fiscal year beginning October 1, 2006, was presented to 
Randy Moravec. 
 

Item #R18 - Consideration of approval of an Ordinance amending the Town’s annual 
budget for the fiscal year ending September 30, 2007. 
 
Councilmember Niemann moved to duly approve Ordinance 007-020, amending the 
Town’s annual budget for the fiscal year ending September 30, 2007. 
 
Councilmember Meier seconded.  Motion carried. 
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Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R19 - Presentation and discussion of the Hotel Fund Long Term Plan. 
 
Randy Moravec presented the Hotel Fund Long Term Plan.  There was no action taken 
on this item.   
 
Item #R20 - Consideration of approval of a Resolution authorizing the Town to pursue 
grant funding from various public and quasi-public agencies for the development of a 
hike/bike trail connecting the Les Lacs trail south through Brookhaven College and the 
City of Farmers Branch to an existing trail in Dallas, and north across Belt Line Road to 
the existing Arapaho Road trail. 
 
Councilmember Niemann moved to duly approve Resolution R07-013, authorizing the 
Town to pursue grant funding from various public and quasi-public agencies for the 
development of a hike/bike trail connecting the Les Lacs trail south through Brookhaven 
College and the City of Farmers Branch to an existing trail in Dallas, and north across 
Belt Line Road to the existing Arapaho Road trail. 
 
Councilmember Mellow seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 
 
Item #R21 - Consideration of approval of an Ordinance amending Chapter 14 
(Aviation) of the Code of Ordinances of the Town of Addison by amending Division 3 
(Off-Airport Access to Airport) of Article III (Municipal Airport) by amending Section 14-
106(d) regarding the content of an Airport access permit (including assignment 
provisions), Section 14-106(f) relating to the term of an Airport access permit, and 
Section 14-107(g) (ii) regarding adjustment of the Airport access fee. 
 
Councilmember Braun moved to duly approve Ordinance 007-021 amending Chapter 
14 (Aviation) of the Code of Ordinances of the Town of Addison by amending Division 3 
(Off-Airport Access to Airport) of Article III (Municipal Airport) by amending Section 14-
106(d) regarding the content of an Airport access permit (including assignment 
provisions), Section 14-106(f) relating to the term of an Airport access permit, and 
Section 14-107(g) (ii) regarding adjustment of the Airport access fee. 
 
Councilmember Meier seconded.  Motion carried. 
 
Voting Aye: Chow, Braun, Hirsch, Kraft, Meier, Mellow, Niemann  
Voting Nay: None 
Absent: None 



OFFICE OF THE CITY SECRETARY  July 10, 2007 

 
Item #R22 - Update, discussion and consideration of any action regarding pending 
litigation, to wit:  In re Calla Davis, et al, Case No. 07-0147, Supreme Court of Texas, 
and Senate Bill 1735 filed with the 80th Regular Session of the Texas Legislature 
regarding and relating to the sale of alcoholic beverages within the Town. 
 
John Hill led the discussion of any action regarding pending litigation, to wit:  In re Calla 
Davis, et al, Case No. 07-0147, Supreme Court of Texas, and Senate Bill 1735 filed 
with the 80th Regular Session of the Texas Legislature regarding and relating to the sale 
of alcoholic beverages within the Town.  There was no action on this item.   
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 



OFFICE OF THE CITY SECRETARY  July 26, 2007 

 OFFICIAL ACTIONS OF SPECIAL MEETING AND WORKSESSION  
OF THE CITY COUNCIL 

 
 
July 26, 2007 
7:30 p.m. – Addison Town Hall 
5300 Belt Line Road 
Addison, TX   75254 
 
Present: City Council Members:  Mayor Chow, Councilmembers Braun, Hirsch, 

Kraft, Meier, Mellow and Niemann 
 
 Planning and Zoning Committee Members:  Bernstein, Chafin, Daseke, 

Gaines, Jandura, Lay and Wood 
 
Absent: None 
 
Item #WS1  Presentation and discussion of the Goals and Policies (including, among 
other things, sustainable development and LEED (Leadership in Energy and 
Environmental Design) standards) for the Brookhaven Village neighborhood, 
approximately 100 acres bounded by Spring Valley Road on the north, the City of 
Farmers Branch on the east, Brookhaven Community College on the south, and Marsh 
Lane on the west, as an amendment to the Town of Addison’s Comprehensive Plan. 
 
Alan Wood led the presentation and discussion of the Goals and Policies (including, 
among other things, sustainable development and LEED (Leadership in Energy and 
Environmental Design) standards) for the Brookhaven Village neighborhood, 
approximately 100 acres bounded by Spring Valley Road on the north, the City of 
Farmers Branch on the east, Brookhaven Community College on the south, and Marsh 
Lane on the west, as an amendment to the Town of Addison’s Comprehensive Plan. 
 
There being no further business before the Council and Planning and Zoning 
Committee, the meeting was adjourned. 
 
Continuation of Special Meeting of the City Council. 
 
Item #S2 Presentation and discussion regarding the Town’s participation in and 
partial ownership and use (together with Opus West Corporation) of a parking garage 
located in the Addison Circle area and generally at the northwest corner of the Dallas 
North Tollway and Addison Circle Drive. 
 
Carmen Moran led the presentation and discussion regarding the Town’s participation in 
and partial ownership and use (together with Opus West Corporation) of a parking 
garage located in the Addison Circle area and generally at the northwest corner of the 
Dallas North Tollway and Addison Circle Drive. 
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There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
            
     Mayor 
 
 
Attest: 
 
 
      
City Secretary 



     #2b 
 

 
 

Council Agenda Item: #2b  
 
 
 
SUMMARY: 
 
This item is to award a contract for rehabilitation of the sanitary sewer line serving customers on 
Addison Rd. from Lindbergh Drive to Belt Line Road and the sanitary sewer line serving 
customers on Addison Road from Westgrove Road to Ratliff Lane. 
  
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $158,400.00 
 
Cost:   $  89,483.00 
 
Funding Source:  Utilities Capital Projects Fund 
 
 
BACKGROUND: 
 
The 8-inch sanitary sewer line on Addison Rd. is a clay pipe line that is approximately 30 years 
old.  This pipe has deteriorated at the joints and is allowing rain water infiltration.  Additionally, 
there are 10 connections to this sewer main that have been abandoned adding to the infiltration.       
 
Insituform is a participant with the Texas Statewide Cooperative Purchasing Contract 
administered through the BuyBoard.  Because the Town has an interlocal agreement with 
Buyboard for cooperative purchasing, the Town is able to utilize their agreement with Insituform 
without formally bidding this service.    Insituform Technologies has worked in Addison for over 
15 years.  They have submitted a proposal to rehabilitate approximately 2,800 feet of sanitary 
sewer line using a lining process that seals all joints and abandoned service connections for a cost 
of $89,483.     This repair process is made from manhole to manhole without street excavations 
and will be performed during the early morning hours. 
 
 
RECOMMENDATION:   
 
Staff recommends Council authorize the City Manager to enter into a contract with Insituform 
Technologies in the amount of $89,483 for the trenchless internal lining of sanitary sewers under 
Addison Rd. from Lindbergh south to Belt Line Rd. 
 
 



     #R3 
 
 
 

Council Agenda Item: #R3  
 
 
SUMMARY: 
  
This item is for the presentation and discussion of the Water Distribution System Study. 
 
FINANCIAL IMPACT:   
 
None 
 
BACKGROUND: 
 
During our annual inspection in 2006 by the Texas Commission on Environmental Quality 
(TCEQ), they noted that we are at 94.5 percent of the maximum elevated storage capacity 
based on the number of connections on the day of the investigation.  A retail public utility 
that possesses a certificate of public convenience and necessity that has reached 85 percent of 
its capacity as compared to the most restrictive criteria must submit a planning report that 
clearly explains how the retail public utility will provide the expected service demands to the 
remaining areas within the boundaries of its certificated area.   
 
Freese and Nichols, Inc. performed a study of Addison’s water distribution system by 
collecting data, utilizing existing information, making future land use assumptions and water 
demand projections for 5 year and Buildout conditions.  They then analyzed the system using 
a computer model for existing, 5-year, and Buildout conditions and developed a 
recommended Capital Improvement Plan.  They included proposed re-development scenarios 
throughout the Town for this analysis.  In addition, they examined the Rate of Flow level that 
the Town is at and made recommendations for the future as a part of the final report attached.   
 
ATTACHMENTS: 
 
Water Distribution Study Final Report 



Non-Profit Funding Recommendation for FY 2006/07 Budget #R4

AGENCY
FY 03/04 
Funded

FY 04/05 
Funded

FY 05/06 
Funded

FY 06/07 
Funded

FY 07/08 
Requested

FY 07/08 
Final

GENERAL FUND:  
Metrocrest Family Medical Clinic $0 $0 $2,000 $2,500 $3,000
Metrocrest Chamber of Commerce $9,000 $9,000 $10,000 $10,000 $10,000
DFW International $0 $0 $0 $7,500 $0
The Family Place $5,000 $5,000 $5,000 $5,000 $10,000
Communities in Schools $40,000 $40,000 $40,000 $40,000 $60,000
Special Care & Career Services $5,000 $5,000 $5,000 $5,000 $5,000
Senior Adult Services $15,000 $15,000 $15,000 $15,000 $17,000
Metrocrest Social Services $15,000 $15,000 $30,000 $20,000 $20,000

SUBTOTAL $89,000 $89,000 $107,000 $105,000 $125,000

HOTEL FUND:
Dance Council $6,600 $6,600 $6,600 $6,800 $7,000
WaterTower Theatre $230,000 $230,000 $230,000 $240,000 $240,000
WaterTower Theatre Matching $150,000 $150,000 $150,000 $150,000 $150,000
Richardson Symphony Orchestra $0 $0 $0 $30,000 $128,575
Other Sources No longer Funded $35,000 $30,000 $0 $0 $0

SUBTOTAL $421,600 $416,600 $386,600 $426,800 $525,575

Note:  Metrocrest Social Services one-time additional funding of $15,000 for a total of $30,000 in FY 2005/06

Richardson Symphony Orchestra $22,219 ($11,109.50 per concert)  Provide two full orchestra concerts for elementary school children in 
public schools that serve Addison - Anne Frank & Stark Elementary

$30,000 ($1,250 per concert)  Provide a two concert per month series available for any business or 
office building with the desire to host an ensemble.

$76,356 ($25,452 per concert)  Provide three scheduled orchestra performances at the 
WaterTower Theatre.
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Council Agenda Item #R6 
 
 

There are no attachments for this Item. 
 



Council Agenda Item #R7 
 
 

There are no attachments for this Item. 
 



     #R8 
 

Council Agenda Item #R8 
 
SUMMARY: 
 
This item is to authorize the City Manager to execute a Construction contract with 
Garland Concrete, LLP in the amount of $36,980.00 to construct a concrete foundation 
for the Historic Addison Train Depot. 
 
FINANCIAL IMPACT: 
 
Construction Contract Amount: $36,980.00 
 
Source of Funds: Visitor Services Budget 
 
BACKGROUND: 
 
The train depot was relocated from 17400 Muirfield Drive in Dallas to the Town of 
Addison Special Events site on the evening of May 15, 2007 by Hitchcock House Movers 
and Levelers.  It has been staged at this location awaiting the approval of the special use 
permit and the construction of the foundation.  The special use permit was approved by 
the Planning and Zoning Commission on May 24, 2007 and the City Council on June 12, 
2007.  Upon approval of the special use permit, staff proceeded with bidding the 
construction of the concrete foundation.  On July 16, 2007, Town Staff opened the sealed 
bids. 
 
The table below summarizes the bids received for this work: 
 

 Garland 
Concrete, LLP Rebcon, Inc. 

Base Bid 
Amount $36,980.00 $72,000.00 

 
 
RECOMMENDATION: 
 
It is recommended that the Council authorize the City Manager to execute a Construction 
contract with Garland Concrete, LLP in the amount of $36,980.00 to construct a concrete 
foundation for the Historic Addison Train Depot. 
 



            #R9 
 

Council Agenda Item: #R9 
 
SUMMARY: 
Council is requested to take a vote of record to place on the September 25, 2007 council agenda, 
an ordinance adopting the tax rate of $0.4337 per $100 assessed value for the 2007-08 Town of 
Addison Annual Budget. 
 
FINANCIAL IMPACT: 
 
There is no financial impact associated with taking the vote of record. 
 
BACKGROUND: 
The city manager’s proposed budget includes a tax rate of $0.4337.  This rate is more than the 
calculated effective tax rate of $0.414286, but less than the calculated rollback rate of $0.434087.  
According to state law, the Town must publish notices and hold a series of hearings prior to 
adopting the tax rate.  Below is a schedule that meets the requirements of state law. 
 
August 3 Publication of effective and rollback tax rates, statements and schedules (attached 

to this memo). 
August 14 Meeting of Council to discuss tax rate; if proposed tax rate will exceed the 

rollback rate or the effective tax rate (whichever is lower), take record vote and 
schedule public hearing. 

August 17 Notice of Public Hearing on Tax Increase is the 1st quarter page notice in 
newspaper and Web site. 

August 28 1st Public Hearing 
September 11 2nd Public Hearing 
September 14 Notice of Vote on Tax Rate published before meeting to adopt tax rate is the 2nd 

quarter-page notice in newspaper before meeting and published on Web site. 
September 25 Meeting to adopt tax rate.  Meeting must be between 3 to 14 days after second 

public hearing.  Taxing unit must adopt tax rate by September 30 or within 60 
days of receiving certified appraisal roll, whichever is late. 

 
RECOMMENDATION: 
It is recommended council take the vote of record to schedule the public hearings and establish 
the date of adopting the tax rate.  This vote does not adopt the tax rate, but only gives the public 
notice that the council is adopting the rate. 

 
 



2007 Property Tax Rates in Town of Addison

This notice concerns 2007  property tax rates for Town of Addison.  It 

presents information about three tax rates.  Last year's tax rate is the actual 

rate the taxing unit used to determine property taxes last year.  This year's 

effective tax rate would impose the same total taxes as last year if you 

compare properties taxed in both years.   This year's rollback tax rate is the 

highest tax rate the taxing unit can set before taxpayers can start tax rollback 

procedures.  In each case these rates are found by dividing the total amount 

of taxes by the tax base (the total value of taxable property) with 

adjustments as required by state law.  The rates are given per $100 of 

property value.

Last year's tax rate:

Last year's operating taxes

Last year's debt taxes

Last year's total taxes

Last year's tax base

Last year's total tax rate

This year's effective tax rate:

Last year's adjusted taxes

(after subtracting taxes on lost property)

÷ This year's adjusted tax base

    (after subtracting value of new property)

= This year's effective tax rate

(Maximum rate unless unit publishes notices and holds hearings.)
This year's rollback tax rate:

Last year's adjusted operating taxes (after 

subtracting taxes on lost property and 

adjusting for any transferred function, tax 

increment financing, and/or enhanced 

indigent health care expenditures)

÷ This year's adjusted tax base

= This year's effective operating rate

x 1.08 = this year's maximum operating rate

+ This year's debt rate

= This year's total rollback rate

$9,684,294 

$4,764,299 

$14,448,593 

$3,113,920,905 

$14,433,712 

$3,484,061,845 

$3,484,061,845 

$9,656,686 

0.464000 /$100

0.414278 /$100

0.299340 /$100

0.134747 /$100

0.434087 /$100

0.277167 /$100

Statement of Increase/Decrease

If Town of Addison adopts a 2007 tax rate equal to the effective tax rate of  

$0.414278 per $100 of value, taxes would  increase compared to 2006 taxes 

by $65,594.

 Schedule A - Unencumbered Fund Balances

The following estimated balances will be left in the unit's property tax 

accounts at the end of the fiscal year.  These balances are not encumbered 

by a corresponding debt obligation.
Type of Property Tax Fund Balance

General Fund $10,384,270 

General Obligation Debt Service Fund $1,575,170 

 Schedule B - 2007 Debt Service
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The unit plans to pay the following amounts for long-term debts that are 

secured by property taxes.  These amounts will be paid from property tax 

revenues (or additional sales tax revenues, if applicable).

Description

of Debt

Principal or

Contract Payment

to be Paid from

Property Taxes

Interest to be

Paid from

Property

Taxes

Other

Amounts

to be Paid

Total

Payment

$655,000 $97,405 $2,000 $754,405 General Obligation 

Bonds, Series 2000

$1,125,000 $213,422 $1,000 $1,339,422 General Obligation 

Refunding Bonds, 

Series 2001

$924,769 $410,184 $2,000 $1,336,953 General Obligation 

Bonds, Series 2002

$580,000 $348,137 $2,000 $930,137 General Obligation 

Bonds, Series 2004

$135,000 $222,962 $2,000 $359,962 General Obligation 

Bonds, Series 2005

Total Required for 2007 Debt Service $4,720,879 

-  Amount (if any) paid from funds listed in Schedule A

$0 

$0 

$0 

$4,720,879 

$0 

=  Total Debt Levy $4,720,879 

+  Amount added in anticipation that the unit will

     collect only 100.00% of its taxes in 2007

=  Total to be paid from taxes in 2007

-  Excess collections last year

-  Amount (if any) paid from other resources

This notice contains a summary of actual effective and rollback tax rates' 

calculations.  You can inspect a copy of the full calculations at 500 Elm Street, 

First Floor, Dallas, Texas 75202.

Name of person preparing this notice: David Childs

Title: Tax Assessor Collector

Date Prepared:  July 30, 2007
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Council Agenda Item: #R10  
 
SUMMARY: 
Council approval is sought of an agreement with the Texas Department of Public Safety 
(DPS) for the Town to participate in the Failure to Appear Program. 
 
FINANCIAL IMPACT: 
There will be no net expense to the Town with this program. When a violator comes to 
the Addison Court to resolve his warrant, a $30.00 court charge will be added to other 
fines and fees. Of this amount, $20.00 goes to the state, $6.00 to the vendor, and $4.00 
goes to the court that processes the warrant. 
 
BACKGROUND: 
The Town of Addison Municipal Court of Record uses a variety of means to reach 
violators who have failed to appear in court to resolve their citations. Should offenders 
fail to pay their fine or appear before the court by the deadline, they are sent a letter and 
notified by an automated voice messaging system that a warrant will be issued for their 
arrest if they fail to appear. If the offender still does not appear, the Court issues a 
warrant, which is then entered into the North Texas Regional Public Safety Database. 
Once an offender is noticed by any agency in the region for a violation (e.g. speeding), 
the agency officer checks the database to determine whether there are any outstanding 
warrants. Upon seeing an Addison warrant, the offender is arrested and must pay 
Addison’s fines and fees before being released or, if they are unable to pay the fine, 
transferred to the Addison jail. 
 
Unfortunately not all offenders with warrants are caught by the regional system. In order 
to improve the Court’s clearance rate (ranging between 75% and 80%), the Addison 
Court wants to participate in the DPS Failure to Appear program. The program maintains 
a state-wide database that the Town would enter violators with outstanding warrants. If 
the offender attempts to change or renew his driver’s license at any DPS office, he would 
be denied a new driver’s license until the warrant was cleared. 
 
RECOMMENDATION: 
It is recommended that Council approve and authorize the city manager to enter into the 
attached contract with the Texas Department of Public Safety. 
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Interlocal Cooperation Contract  

STATE OF TEXAS                                  §  
§ 

COUNTY OF DALLAS          §  

I. Parties  

This Interlocal Cooperation Contract (“Contract”) is made and entered into 
between the Texas Department of Public Safety (“TDPS”), an agency of the State 
of Texas, and the Town of Addison, Texas, a home rule city and a political 
subdivision of the State of Texas (for purposes of this Contract, references to 
“political subdivision” are references to the Town of Addison).  

II. Overview  

The purpose of this Contract is to implement the provisions of Texas 
Transportation Code Chapter 706 (“Chapter 706”).  Pursuant to Chapter 706, a 
political subdivision, defined therein and in this Contract as a municipality or a 
county, may contract with the TDPS to provide information necessary to deny 
renewal of the driver license of a person who fails to appear for a complaint or 
citation or fails to pay or satisfy a judgment ordering payment of a fine and cost in 
the manner ordered by the court in a matter involving any offense that a court has 
jurisdiction of under Chapter 4, Texas Code of Criminal Procedure.   

In order to implement the provisions of Chapter 706, the TDPS has authority to 
contract with a private vendor identified below (“Vendor”) pursuant to Texas 
Transportation Code §706.008. The Vendor will provide the necessary goods and 
services to establish an automated system (“FTA System,” “FTA” meaning “Failure 
to Appear”) whereby the necessary information provided to TDPS pursuant to 
Section 706.004 of the Texas Transportation Code may be accurately stored and 
accessed by the TDPS. Utilizing the FTA System as a source of information, the 
TDPS may deny renewal of a driver license to a person who is the subject of an 
FTA System entry.  

Each political subdivision contracting with the TDPS will pay monies to the Vendor 
based on a fee certain established by this Contract.  The TDPS will make no direct 
or indirect payments to the Vendor.  The Vendor will ensure that accurate 
information is available to the TDPS, political subdivisions and persons seeking to 
clear their licenses at all reasonable times.  
 
The functions, services, and/or matters set forth in this Contract are all 
governmental functions, services, and/or matters.  The party paying for the 
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performance of governmental functions or services as set forth herein must make 
those payments from current revenues available to the paying party. 

III. Definitions  

“Complaint” means a notice of an offense as defined in Article 27.14(d) or Article 
45.019, Texas Code of Criminal Procedure.   
 
 “TDPS” means the Texas Department of Public Safety.   

“Failure to Appear Program” or “FTA Program” refers to the efforts of all parties, 
including those system components provided by the TDPS, political subdivisions 
and the Vendor, including the FTA System, to implement the provisions of Chapter 
706. 

“Failure to Appear System” or “FTA System” refers to the goods and services, 
including all hardware, software, consulting services, telephone and related 
support services, supplied by the Vendor.  

“FTA Software” refers to computer software developed or maintained now or in the 
future by the Vendor to support the FTA System.  

“Originating Court” refers to the court in which an applicable complaint or citation 
has been filed for which a person has failed to appear for the complaint or citation 
or failed to pay or satisfy a judgment ordering payment of a fine and cost in the 
manner ordered by the court in a matter involving any offense that the court has 
jurisdiction of under Chapter 4, Texas Code of Criminal Procedure.   

“State” refers to the State of Texas.   

“Political subdivision” refers to a city or county of the State of Texas.   

Unless otherwise defined, terms used herein shall have the meaning assigned by 
Texas Transportation Code Chapter 706 or other relevant statute.  Terms not 
defined in this Contract or by other relevant statutes shall be given their ordinary 
meanings.  

IV. Governing Law  

This Contract is entered into pursuant to Chapter 706 and to Texas Government 
Code Chapter 791 and is subject to the laws and jurisdiction of the State of Texas 
and shall be construed and interpreted accordingly.  
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V. Venue  

The parties agree that this Contract is deemed performable in Travis County, 
Texas, and that venue for any suit arising from the interpretation or enforcement of 
this Contract shall lie in Travis County, Texas.   

VI. Application and Scope of Contract  

This Contract applies to each FTA Report (as hereinafter defined) submitted to 
and accepted by the TDPS or the Vendor by the political subdivision pursuant to 
the authority of Texas Transportation Code Chapter 706.  

VII. Required Warning on Citation for Traffic Law Violations  

A peace officer authorized to issue citations within the jurisdiction of the political 
subdivision shall issue a written warning (“Warning”) to each person to whom the 
officer issues a citation for a traffic law violation.  The Warning shall be provided in 
addition to any other warnings required by law.  The Warning must state in 
substance that if the person fails to appear in court for the prosecution of the 
offense or if the person fails to pay or satisfy a judgment ordering the payment of a 
fine and cost in the manner ordered by the court, the person may be denied 
renewal of the person’s driver’s license.  The written Warning may be printed on 
the citation or on a separate instrument.  

VIII. FTA Report  

If a person to whom a citation and Warning has been issued fails to appear or fails 
to pay or satisfy a judgment as required by law, the political subdivision may 
submit to the TDPS an report containing the following information (the “FTA 
Report”):  

(1) the jurisdiction in which the alleged offense occurred;   
(2) the name of the political subdivision submitting the report;  
(3) the name, date of birth and Texas driver license number of the person who 
failed to appear or failed to pay or satisfy a judgment;  
(4) the date of the alleged violation;   
(5) a brief description of the alleged violation;  
(6) a statement that the person failed to appear as required by law or failed to 
satisfy a judgment ordering the payment of a fine and cost in the manner ordered 
by the Originating Court;  
(7) the date that the person failed to appear or failed to pay or satisfy a judgment; 
and  
(8) any other information required by the TDPS.   
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There is no requirement that a criminal warrant be issued in response to the 
person’s failure to appear. The political subdivision must make reasonable efforts 
to ensure that all FTA Reports are accurate, complete and non-duplicative.  

IX. Clearance Reports  

The political subdivision that files the FTA Report has a continuing obligation to 
review the FTA Report and to promptly submit written notice to the Vendor or the 
TDPS regarding the status of a person for which an FTA Report has been 
submitted to the TDPS (the “Clearance Report”).  A Clearance Report shall be 
provided to the TDPS in accordance with the following: 

(1) When Submitted.  A Clearance Report shall be submitted upon the 
occurrence of any of the following: 

(a) the payment by the person who failed to appear for a 
complaint or citation filed with the Originating Court of an 
administrative fee (the “Administrative Fee”) in the amount of $30.00 
(or such other amount as may be required by law) for each complaint 
or citation reported to TDPS under Chapter 706 (unless the person is 
acquitted of the charges for which the person failed to appear); and 

(i) the perfection of an appeal of the case for which the 
warrant of arrest was issued or judgment arose; or 
 
(ii) the dismissal of the charge for which the warrant of 
arrest was issued or judgment arose; or 
 
(iii) the posting of bond or the giving of other security to 
reinstate the charge for which the warrant was issued; or 
 
(iv) the payment or discharge of the fine and cost owed on 
an outstanding judgment of the court; or 
 
(v) other suitable arrangement to pay the fine and cost 
within the Originating Court's discretion; 

 
or 

 
(b) a determination by the political subdivision that the FTA 
Report or order of the Originating Court to pay a fine or cost relating 
to the person: 

 
(i) was sent to the TDPS in error, or 
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(ii) has been destroyed in accordance with the political 
subdivision’s records retention policy. 

 
(2) Content.  A Clearance Report shall: 

 
(a) identify the person, 
 
(b) state whether or not an Administrative Fee was required to be 
paid, 
 
(c) advise the TDPS to lift the denial of renewal (and if the 
Clearance Notice is issued under subsection (1)(a) of this Section, 
include notification that there is no cause for the TDPS to continue to 
deny renewal of a person’s driver’s license based on the person’s 
previous failure to appear or failure to pay or satisfy a judgment order 
the payment of a fine and cost in the manner ordered by the 
Originating Court, and 
 
(d) state the grounds for the action. 

 
 (3) Time for Submission. 
 

(a) If a Clearance Report is submitted under subsection (1)(a) of 
this Section, the same must be submitted within five (5) business 
days following the date on which all of the applicable provisions of 
subsection (1)(a) have been satisfied.  For purposes hereof, 
"business day" means a day other than a Saturday, Sunday, or 
holiday recognized by the State of Texas. 

 

X. Compliance with Law  

The political subdivision understands and agrees that it will comply with all local, 
state and federal laws in the performance of this Contract, including administrative 
rules adopted by the TDPS. 

XI. Accounting Procedures  

An officer collecting fees pursuant to Texas Transportation Code §706.006 shall 
keep separate records of the funds and shall deposit the funds in the treasury of 
the political subdivision.  The custodian of the political subdivision’s treasury may 
deposit such fees as authorized by law. The custodian shall keep accurate and 
complete records of funds received and disbursed in accordance with this Contract 
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and the governing statutes.  The custodian shall remit to the Texas Comptroller a 
portion of each fee collected in accordance with and as required by Texas 
Transportation Code §706.006.  

XII. Payments to Vendor  

The TDPS has contracted with OmniBase Services of Texas (“Vendor”), a 
corporation organized and incorporated under the laws of the State of Texas, with 
its principal place of business in Austin, Texas, to assist with the implementation of 
the FTA Program.   

Correspondence to the Vendor may be addressed as follows:  

OmniBase Services of Texas  
7320 North Mo Pac Expressway, Suite 310  
Austin, Texas 78731  
(512) 346-6511 ext. 100; (512) 346-9312 (fax)  
 

The political subdivision must pay the Vendor a fee of $6.00 for each FTA Report 
submitted to the Vendor or to the TDPS and for which the political subdivision has 
collected the Administrative Fee.  In the event that the person who is the subject of 
an FTA Report is acquitted of the underlying charge, no payment will be made to 
the Vendor or required of the political subdivision.  

The parties agree that payment shall be made by the political subdivision to the 
Vendor no later than the last day of the month following the close of the calendar 
quarter in which the Administrative Fee was received by the political subdivision.  

XIII. Litigation and Indemnity  

In the event that the political subdivision is aware of litigation in which this Contract 
or Texas Transportation Code Chapter 706 is subject to constitutional, statutory, or 
common-law challenge, or is struck down by judicial decision, the political 
subdivision shall make a good faith effort to notify the TDPS immediately.  

Each party may participate in the defense of a claim or suit affecting the FTA 
Program, but no costs or expenses shall be incurred for any party by the other 
party without written consent.  

To the extent authorized by law (including, without limitation, the charter of the 
political subdivision, if any), and subject to all and any immunity, defenses, and 
limitation of damages applicable or available to the political subdivision, and 
further subject to the provisions of Section 706.011 of the Texas Transportation 
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Code and other applicable law (including, without limitation, the charter of the 
political subdivision, if any), the political subdivision agrees to indemnify and hold 
harmless the TDPS against any claims, suits, actions, damages and costs of every 
nature or description arising out of or resulting from the political subdivision’s 
performance of this Contract, and the political subdivision further agrees to satisfy 
any final, non-appealable judgment to the extent awarded on the basis of the 
political subdivision’s  performance of this Contract. 

It is the agreement of the parties that any litigation involving the parties to this 
Contract may not be compromised or settled without the express consent of the 
TDPS, unless such litigation does not name the TDPS as a party.   

This section is subject to the statutory rights and duties of the Attorney General for 
the State of Texas.   

XIV. Contract Modification; No Third Party Benefit  

No modifications, amendments or supplements to, or waivers of, any provision of 
this Contract shall be valid unless made in writing and executed in the same 
manner as this Contract.  Except as may be provided for herein, this Contract and 
all of its terms and provisions are solely for the benefit of the parties hereto and 
are not intended to create or grant any rights, contractual or otherwise, to any third 
person or entity. 

XV. Severability  

If any provision of this Contract is held to be illegal, invalid or unenforceable under 
present or future laws effective during the term hereof, such provision shall be fully 
severable. This Contract shall be construed and enforced as if such illegal, invalid 
or unenforceable provision had never comprised a part hereof, and the remaining 
provisions shall remain in full force and effect and shall not be affected by the 
illegal, invalid or unenforceable provision or by its severance therefrom.  

XVI. Multiple Counterparts  

This agreement may be executed in a number of identical counterparts, each of 
which shall be deemed an original for all purposes and all of which constitutes, 
collectively, one agreement.  But, in making proof of this agreement, it shall not be 
necessary to produce or account for more than one such counterpart.  
 
 
XVII. Effective Date of Contract  
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This Contract shall be in effect from and after the date that the final signature 
is set forth below. This Contract shall automatically renew on a yearly basis. 
However, either party may terminate this agreement upon at least thirty (30) 
days written notice to the other party. Notice may be given at the following 
addresses:   

Political Subdivision                           Texas Department of Public Safety 
City Manager               Safety Project Administrator, FTA Program 
Town of Addison               5805 North Lamar Boulevard 
PO Box 9010               Austin, Texas 78773-0001 
Addison, TX 75001 (512) 424-5948 [fax] 
 
Notice is effective upon receipt or three days after deposit in the U. S. mail, 
whichever occurs first. After termination, the political subdivision has a continuing 
obligation to report dispositions and collect fees for all violators in the FTA 
System at the time of termination.   

TEXAS DEPARTMENT OF                POLITICALSUBDIVISION*  
PUBLIC SAFETY  
 
__________________________             __________________________ 
Oscar Ybarra                                            Authorized Signature 
Chief of Finance  
 
 
__________________________  __________________________  
Date                                                Title  

 
__________________________ 
Date  

 
*An additional page may be attached if more than one signature is required to 
execute this Contract on behalf of the political subdivision.  Each signature block 
must contain the person’s title and date. 
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Council Agenda Item: #11  
 
SUMMARY: 
Council approval is requested of a contract with the Cities Aggregation Power Project 
(CAPP) to purchase Renewable Energy Credits (RECs) to supplement the Town’s 
purchase of electric power. 
 
FINANCIAL IMPACT: 
Each REC is priced at approximately $5.00. The Town’s estimated electric consumption 
for 2008 is 10,594,400 kilowatt hours (KWH). If the Town were to support 10% of its 
consumption with renewable energy, it would purchase 1,059 RECs (each REC is 
equivalent to 1,000 KWH) for a total of $5,295. This amount would be in addition to the 
base cost of power which is budgeted to be $1,308,000 for the 2007-08 fiscal year. 
 
BACKGROUND: 
The Town of Addison is one of the 100 members of the CAPP and purchases all of the 
Town’s electric energy needs through CAPP.  As CAPP develops more experience in the 
deregulated market, the CAPP Board seeks opportunities to decrease energy costs and 
benefit consumers.  In response to interest expressed by some CAPP members to 
voluntarily incorporate support for renewable energy produced in Texas, the CAPP Board 
has created a program for members to purchase Renewable Energy Credits (RECs).  The 
program allows a city to make the individual discretionary purchase of RECs for the 
calendar year beginning January 1, 2008.  Purchasing RECs for calendar year 2008 will 
entail a lump sum cash payment by a city when the RECs are purchased (likely to be after 
October 1, 2007, and before December 31, 2007).  A participating city will also be 
required to sign a contract for the purchase of RECs and register its ownership of RECs 
with the statewide administrator of the REC program, ERCOT. 
 
When a renewable energy generator like a wind farm produces 1 megawatt-hour (1,000 
KWH) of capacity, it produces two things – the actual megawatt hour of electric energy 
and one REC.  Each is individually marketable; the wind generator can sell the power it 
produces, as well as the REC.  If the wind generator elects to sell the REC, as opposed to 
retaining it, then the generator registers the REC with ERCOT. Retail Electric Providers 
(REPs) are required by law to purchase RECs (a pro-rata share of the statutory goal for 
renewable energy in Texas, based upon percentage of load).  A customer’s purchase of 
RECs is not mandatory. Instead, it allows a customer to support and indirectly sponsor 
renewable energy.   
 
The voluntary purchase of RECs helps protect and enhance the Texas environment by 
ensuring that new renewable energy capacity is built in the most efficient and economical 
manner.  It encourages the development, construction, and operation of renewable energy 
resources at sites that have the potential for capture and development of the resources. 
The Town’s purchase of RECs should enhance the economic performance of renewable 
generation and demonstrates demand for renewable energy projects, which will ideally 
attract additional investment in such projects in Texas. 
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RECOMMENDATION: 
Council has expressed interest in the Town pursuing conservation and sustainability 
initiatives. The purchase of RECs is one method for encouraging sustainable, pollution-
free, energy sources. It is recommended that Council approve the attached resolution and 
identify the percentage of the Town’s load Council would like to have associated with 
renewable energy, and authorize the city manager to sign the contract. 
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         #R11 
TOWN OF ADDISON, TEXAS 

 
RESOLUTION NO. _______________ 

 
A RESOLUTION OF THE TOWN OF ADDISON, TEXAS, 
AUTHORIZING THE CITIES AGGREGATION POWER PROJECT, INC. 
TO NEGOTIATE ON BEHALF OF THE TOWN FOR THE PURCHASE 
OF RENEWABLE ENERGY CREDITS (“RECs”) EFFECTIVE FOR THE 
2008 CALENDAR YEAR; AUTHORIZING THE CITY MANAGER OR 
OTHER DESIGNATED CITY OFFICIAL TO SIGN THE STANDARD 
FORM REC ACCOUNT AGREEMENT WITH THE ELECTRIC 
RELIABILITY COUNCIL OF TEXAS, INC. (“ERCOT”) FOR THE 2008 
CALENDAR YEAR; AUTHORIZING THE CITY MANAGER OR OTHER 
DESIGNATED CITY OFFICIAL TO REGISTER THE CITY'S 
OWNERSHIP OF RENEWABLE ENERGY CREDITS WITH ERCOT; 
COMMITTING TO BUDGET FOR THE PURCHASE OF RENEWABLE 
ENERGY CREDITS TO BE EFFECTIVE FOR THE 2008 CALENDAR 
YEAR; PROVIDING AN EFFECTIVE DATE.  

 
 WHEREAS, the Town of Addison, Texas (the “City”) is a member of Cities 
Aggregation Power Project, Inc. (“CAPP”), a nonprofit political subdivision corporation 
dedicated to securing electric power for its 100 members in the competitive retail market; and 
 
 WHEREAS, the City is under contract to secure its electric energy needs through CAPP 
at least through December 31, 2008; and 

 
 WHEREAS, the CAPP Board has investigated options to allow CAPP members to 
voluntarily incorporate support for renewable energy into their overall energy portfolio through 
the purchase of Renewable Energy Credits (“RECs”); and  

 
 WHEREAS, the cost of RECs voluntarily purchased by the City will be in addition to 
the contract price for energy paid by the City because the purchase of RECs does not offset the 
member's cost of electricity but is instead a contribution toward increasing the state's renewable 
resources; and 

 
 WHEREAS, RECs make it possible for the City to monetarily support renewable energy 
by enhancing the economic performance of renewable generation and demonstrating demand for 
renewable energy projects, which will ideally attract additional investment in such projects; and 
 
 WHEREAS, RECs help ensure the new renewable energy capacity is built in the most 
efficient and economical manner; and 
 
 WHEREAS, additional renewable energy capacity in Texas protects and enhances the 
Texas environment for the benefit of all current and future Texans; and 
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 WHEREAS, allocating $30,000 for the purchase of RECs is approximately equivalent to 
56% of the City's total annual use; and 

 
 WHEREAS, it is appropriate to designate Ron Whitehead, City Manager or his designee, 
to execute a contract for the purchase of RECs for the 2008 calendar year and to register the 
purchase of RECs with the REC program administrator, the Electric Reliability Council of Texas 
(“ERCOT”); and 

 
 WHEREAS, purchasing RECs for calendar year 2008 will entail a lump sum cash 
payment by the City when the RECs are purchased, which is likely to occur sometime after 
October 1, 2007 and before December 31, 2007. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

TOWN OF ADDISON, TEXAS: 
 
 Section 1.  The City desires to support the renewable energy market in Texas 
by voluntarily purchasing RECs for the 2008 calendar year equal to an amount not to exceed 
$30,000 and authorizes CAPP consultants to negotiate the purchase of RECs on the City's behalf. 
 

Section 2. The City Council hereby appoints Ron Whitehead, City Manager or his 
designee, to execute a contract for the purchase of RECs for the 2008 calendar year and to 
register the purchase with ERCOT, the statewide administrator of the RECs program. 
 

Section 3. A copy of this Resolution shall be sent to Geoffrey M. Gay, legal counsel 
to CAPP. 

 
Section 4. This Resolution shall take effect from and after its adoption 

 
 PASSED AND APPROVED by the City Council of the Town of Addison, Texas on this 
_____ day of August, 2007. 
 
              
       Joe Chow, Mayor 
 
ATTEST: 
 
 
By: _________________________________ 
 Mario Canizares, City Secretary 
 
APPROVED AS TO FORM: 
 
 
By:_________________________________ 
 John Hill, City Attorney 



             

 
 

Council Agenda Item:#ES1 
 
 
 
 
 There are no attachments for this item. 
 



Council Agenda Item #R12 
 
 

There are no attachments for this Item. 
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